Notes of expert system update : 6th November 2008

Richard Crawley / Gilian MacInnes
I like the system – although admit I didn’t try every possible scenario!  Being a pedant though I feel obliged to point out that we grant planning permission not “consent”.  The consent regimes are only for listed buildings, conservation areas and advertisements.
YES – search & replace
My first concern relates to the system stating as a result that "Planning permission is not required". I am not aware that the programming of the system includes factoring in circumstances where PD rights have been removed for such activities. Whilst I realise it is unlikely that there will be any instances at this stage where this particular type of PD right has been removed, would it not be conceivable that such a scenario would occur in the future, and it therefore be better to advise, as before, that "Planning permission may not be required. Please contact the LHA to confirm"?
YES – wording change proposed to CoP :

“In general terms planning permission is not required for the development proposed. However, in some circumstances the permitted development rights that would enable you to do this work without permission have been taken away by the Council - either they were removed when the property was first built,  through subsequent development or by special direction. This will be something that will have been detailed in the land search carried out on purchase, the wording of subsequent planning permissions or by formal notice sent to your property. This removal is known under the name “Article 3 or 4 directions” or is detailed in a condition attached to a planning decision notice. 

Just because permitted development rights have been removed does not mean that you are unable to develop your property. It does mean that you must apply for permission first. 

In any event, the use of this software does not constitute a formal opinion. If you require certainty that planning permission is not required for your proposal you should apply for a lawful development certificate. This is a formal decision from your planning authority that is sometimes required by banks, building societies etc. if they are lending against the value of the works or solicitors when you come to sell the property.”
Class A

This hasn't happened every time I have been through the scripts but occasionally when using the scenario in which I propose a rear extension greater than 1 storey the computer does not ask if the porposal extends i) more than 3m from the rear wall or ii) if it is within 7m of the boundary opposite the rear wall (i.e. f (i) & (ii) from the GPDO). On the two occasions this has happened the question 'will the development have more than 1 storey' has had two open brackets before it (?).
[NO - tested – not able to reproduce issue. Maybe from a previous version ?]

Suggestion: The question that relates ot Part 1 Class A (f) (ii) of the GPDO (when asked) reads: ' Will the development be within 7m of the boundary opposite the rear wall' should 'of the dwelling' be appended to this for avoidance of doubt?

YES

Node A1.f.ii.q1

Question : Will the development be within 7 metres of the boundary opposite the rear wall ?

Guidance : This measurement is to any point on the boundary.

Changed to

Question : Will the development extend to within 7 metres of the boundary opposite the rear wall of the dwelling ?

Guidance : This measurement is from the boundary to the nearest point of the extension.
“” 
Class B

I have gone through the extensions and alterations to the roof and looks ok to me. The only concern is on the volume increase question to the roof space and whether or not people will take note to include previous extensions. Further advice is noted at the bottom of the page but I wonder if people will take note of it there. My suggestion would be to place something in brackets next to the question itself, which could then refer to further information at the bottom of the page, in order to make it more obvious perhaps?

YES :

Nodes B1.c.i.q2 and B1.c.ii.q1

Question : Will the development increase the original roof space by more than 40 cub.m ?

Guidance : This figure includes all previous extensions to the roof. 
There is a calculator to help you measure this volume here .

Changes to

Question : Will the development increase the original* (see below) roof space by more than 40 cub.m ?

Guidance: The original roof is the volume of the roof as it was built or as it existed on 1st July 1948. The cubic calculation must include all subsequent extensions to the roof. 


Note: reference to calculator removed as it doesn’t appear to work for roof-only calculations
Class F

I've had a look at the section on hardstandings (Class F) and am not sure about the wording in the expert system. 

Qu1 - Is the hardsurface between the front of the house and the highway? ok 
Qu2 - Is the surface area larger than 5 metres? ok 
But Qu 3 says - 'Is run-off water shed into public drainage systems (for example, when it rains)?' If you answer yes to this question, it then says 'planning consent is required for this type of development, unless the materials used do not shed run-off water into public drains'
Whilst this may be implied from the last paragraph of Class F, the wording doesn't say anything about run-off to public drains. Would it be better if the exact wording of the last paragraph of Class F was split up into 2 separate additional questions? ie
Qu3 - Will the hard surface be made of porous materials? (If Y, planning permission not required. If N, go to Qu 4) 
Qu 4 - Will provision be made to direct run-off water from the hard surface to a permeable or porous area or surface within the curtilage of the property? (If Y, planning permission not required. If N, planning permission required)

My second concern relates to the questions for hard surfaces over 5 square metres. The questions make no mention of permeability of the surface proposed, but ask a question concerning whether the surface would drain into the public drainage systems. Whilst I can see how this may be attempting to address the legislation, I'm not personally convinced having re-read the conditional criteria of Class F that this is what the legislation is actually stipulating. The legislation refers to the surface needing to be made of porous materials or draining to a permeable or porous surface within the curtilage of the dwellinghouse. To me, whilst that may rule out draining to a public system, that is not explicit in the legislation and the questions posed are misleading as they don't cover a scenario where they drain into the applicants land but not into a permeable/porous area.

My suggestion would be to replace the existing question with questions first asking whether the surface will be made of porous materials (accompany this with the guidance note on porous surfaces that currently appears at the end of the expert system) - if yes then the response as I read the legislation would be "Planning permission may not be required. Please contact the LHA to confirm", whereas if no then ask a further question asking whether the surface will drain into a porous/permeable area or surface within the curtilage of the dwelling. If no "PP required", if yes "Planning permission may not be required. Please contact the LHA to confirm".

YES

Node F1.b.0.q1
Question remains “Is the surface area larger than 5 metres ?”

New guidance “This applies when the resultant area of hard surface exceeds 5 square metres – e.g. a drive of 4 square metres might be extended by 2 square metres. This condition now applies to the whole surface. “
Node F1.b.0.q2

Question : Is run-off water shed into public drainage systems (for example, when it rains)

Replaced with “Is the hard surface porous or is it laid in such a way that water runs off to a porous area within the curtilage of the dwelling house?”

Guidance ““There is guidance on constructing porous surfaces at this link www.communities.gov.uk/publications/planningandbuilding/pavingfrontgardens
Class H

I have been looking at the scripts for Class h, microwave antenna. 

I cannot see any reference to the antenna being within the curtilage rather than on the dwelling itself. I think this needs to be clarified.

Also, the questions relating to part c are confusing in reltion to the criteria of the GDPO. It asks "Is the chimney taller than 60cm". I cannot see the relevance of this question, and it may need to be reworded for antennae to be installed on a roof with a chimney.

NO
· question H1.a.i.q1 clearly relates to cartilage

· chimney height question has been double-checked. It is the simplest way of representing the relationship between chimney height and height of antenna

